entitled to rigorous first amendment protection.  See EMERSON, THE SYSTEM OF
FREEDOM OF EXPRESSION, 423-425 (1970).  See also TRIBE, AMERICAN CONSTITUTIONAL
LAW (1978), 582;

[G]overnment regulation * * * aimed at the [communication]
* * * is unconstitutional unless government shows that the
message being suppressed poses a "clear and present danger"
constitutes defamatory falsehood, or otherwise falls on the
unprotected side of one of the lines the court has drawn to
distinguish those expressive acts privileged by the first
amendment from those open to government regulation with
only minimal due process scrutiny.

To construe the Mine Safety Act in such a way that it would direct
punishing the speech found herein to have taken place, even if possible under
norms of statutory construction, would bring it in conflict with a most basic
constitutional right.  I cannot so construe it.

ORDER

Based upon  the above findings of  fact and  conclusions of  law,   I find   that
Respondents did not violate  section 105(c)  of  the Act  as  charged in the com-
plaint,   and  the case  is DISMISSED.

James A. Broderick

Chief Administrative Law Judge
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